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tion for a hearing is filed, the department shall issue the
jurisdictional declaratory statement within 10 days.

(b} Such jurisdictional declaratory statement is bind-
ing for a period of 24 months, so long as physical condi-
tions on the site do not change so as to alter jurisdiction
during this time period.

(c) A petitioner who disputes the proposed agency
action may withdraw the petition without prejudice at
any point prior to final agency action.

(d) The department may revoke a jurisdictionai de-
claratory statement if it finds that the petitioner has sub-
mitted inaccurate information in the petition.

(2) The department ailso may issue informal preap-
plication jurisdictional determinations or otherwise insti-
tute jurisdictional determinations on its own initiative as
provided by faw.

(3) A jurisdictional declaratory statement obtained
pursuant to this section is final agency action and is in
lieu of a declaratory statement of jurisdiction obtainable

pursuant to s. 120.565.
History.—s. 1, ch. 84-79.

403.916 Local participation in permitting process.

(1) Within 10 days after the receipt of an application
for a permit pursuant to ss. 403.91-403.929, the depart-
ment shall transmit a copy of the application by certified
mail to the chief executive officer of each county and
each municipality which has jurisdiction over the area for
which the permit is requested.

(2) The county and municipality shall have the op-
portunity to file objections to a short-form dredge and fill
permit application within 14 days after receipt of the ap-
plication from the department, but shall have up to 60
days to file objections to any other dredge and fill permit
application. The county and municipality shall have the
opportunity to participate as a party to the proceeding

and may request a hearing pursuant to s. 120.57 within _

* 14 days after a notice of intent to issue a permit has
been sent to the county and municipality by the depart-
ment.

(@) Nothing in ss. 403.91-403.929 aiters or modifies -

the powers of local government or preciudes a local gov-
ermnment from adopting & dredge and fill regulatory pro-
gram, provided the local governmental program is first

approved by the department pursuant to s. 403.182.
History.—s. 1, ch. 8479

403.918 Criteria for granting or denying permits.—

(1) A permit may not be issued under ss. 403.91-
403.929 untess the applicant provides the department
with reasonable assurance that water quality standards
will not be violated. The department, by rule, shalf estab-
lish water quality criteria for wetlands within its jurisdic-
tion, which criteria give appropriate recognition to the
water quality of such wetlands in their natural state.

(2) A permit may not be issued under ss. 403.91-
403.929 unless the applicant provides the department
with reasonable assurarnice that the project is not con-
trary to the public interest. However, for a project which
significantly degrades or is within an Qutstanding Flori-
da Water, as provided by department rule, the applicant
must provide reasonable assurance that the project will
be clearly in the public interest.

{(a) In determining whether a project is not contrary
to the public interest, or is clearly in the public interest,
the department shall consider and balance the following
criteria:

1. Whether the project will adversely affect the pub-
lic health, safety, or welfare or the property of others;

2. Whether the project will adversely affect the con-
servation of fish and wildlife, including endangered or
threatened species, or their habitats;

3. Whether the project will adversely affect naviga-
tion or the flow of water or cause harmful erosion or
shoaling;

4. Whether the project will adversely affect the fish-
ing or recreational values or marine productivity in the
vicinity of the project;

5. Whether the project will be of a temporary or per-
manent nature;

6. Whether the project will adversely affect or will en-
hance significant historical and archaeological re-
sources under the provisions oi s. 267.061; and

7. The current condition and relative value of func-
tions being performed by areas affected by the pro-

‘posed activity.

(b) If the appﬁant is unable to otherwise meet the
criteria set forth in this subsection, the department, in
deciding to grant or deny a permit, shall consider mea-
sures proposed by or acceptabie to the applicant to miti-
gate adverse effects which may be caused by the proj-
ect. if the applicant is unable to meet water quality stan-
dards because existing ambient water quality does not
meet standards, the department shall consider mitiga-
tion measures proposed by or acceptable to the appli-
cant that cause net improvement of the water quality in
the receiving body of water for those parameters which
do not meet standards. Reclamation and restoration
programs conducted pursuant to s. 211.32 may be con-
sidered as mitigation to the extent that they restore or
improve the water quality and the type, nature, and func-
tion of biological systems present at the site prior to the
commencement of mining activities.

{3) Iltis the intent of the Legislature to provide for the
use of certain waters as a natural means of stormwater
management and to incorporate these waters into com-
prehensgive stormwater management systems when
such use is compatible with the ecological characteris-
tics of such waters and with sound resource manage-
ment. To accomplish this, within 6 months following Oc-
tober 1, 1984, the department shall, by rule, establish
performance standards for the issuance of stormwater
permits for the use of certain waters for stormwater
management. The compliance with such standards
creates a presumption in favor of the issuance of the
stormwater management permit. Performance stan-
dards shall be adopted for waters which are dominated
by those plant species listed pursuant to s. 403.817 and:

(a) Which are connected to other watercourses by
artificial watercourse-,, or

(b) Which are cunnected to other waters solely by
an intermittent watercourse.

(4) ltis the intent of the Legislature to provide for the
use of certain waters that are dominated by those plant
species that are listed pursuant to s. 403.817 to receive
and treat domestic wastewater that at a minimum has
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been treated to secondary standards. No later than De-
cember 31, 1985, the department shall, by rule, estab-
., lish criteria for this activity, which criteria protect the

. type, nature, and function of the wetlands receiving the
wastewater.

(S)Xa) ltis the intent of the Legislature to protect es-
tuaries and lagoons from the damage created by con-
struction of vertical seawalls and to eficourage construc-
tion of environmentaily desirable shore protection sys-
tems, such as riprap and gently sloping shorelines
which are planted with suitable aquatic and wetland
vegetation.

(b) No permit for dredgmg or filling or other con-

" struction to create a vertical seawall may be issued by

the department uniess one of the following conditions
exists:

1. The proposed construction is located within a
port as defined in s. 315.02 or s. 403.021;
. 2. The proposed construction is necessary for the
* creation of a marina, the vertical seawalls are necessary
to provide access to watercraft, or the proposed con-
struction is necessary for public facilities;

3. The proposed construction is located within an
existing manmade canal and the shoreline of such canal

" is currently occupied in whole or in part.by vertical sea-

walls; or

4. The mﬁuchonmtobeeonductedby

a pubiic utility-when such utility is acting in the perform-.

-ance of its obligation to provide service to the public.
. {c) When considering an application for a permit to
“ -repair of replace an existing vertical seawall, the depart-
' -ment shall generally require such seawail to be faced
_ . with riprap material, or to be repiaced entirely with riprap
. material unless a condition specified in subparagraph 1.,
" subparagraph 2., 3., or subparagraph 4.

(d) This subsection shall in no way hinder any activi-
ty previously exempt or permitted or those activities per-

. mitted pursuant to chapter 161.

History.—e. 1. ch. 84-79; se. 70,71, ch. 84.338; o. 8, ch. 85-200; «. 4, ch. 85-334.

o 403.919 Conelderations in granting or deaying per-

. mit for activity that will affect waters.—The depart-
ment, in deciding. whether to grant or deny a permit for
an activity which will affect waters, shail consider:

(1)h The impact of the project for which the permit is
. sought.

@ Theunpactofprqectswmehareexnsnngorun-
der construction or for which permits or jurisdictional de-
terminations have been sought.

(3) The impact of projects which are under review,
approved, or vested pursuant to s. 380.06, or other proj-
ects which may reasonably be expected to be located
within the jurisdictional extent of waters, based upon

land use restrictions and regulations.
History.—s. 1, ch. 8479,

403.92 Natice of intent to deny a permit or notice of
denial of a permit; contents.—In the event that the de-
partment issues a notice of intent to deny a permit or de-
nies a permit required pursuant to ss. 403.91-403.929,
such notice or denial shall contain an explanation by the
department of the reasons for denial and an explanation,
in general terms, of what changes, if any, in the permit

application are necessary in order for the department to

approve the proposed project.
Hietary.—s. 1, ch. 84-

403.921 Permits; duration; fees.—

(1¥a) A permitissued under ss. 403.91-403.929 shall
be valid for a period not to exceed 10 years. However,
the department may issue a permit for a period not to
exceed 25 years if the applicant provides the depart-
ment with reasonable assurances that:

1. The activity for which the permit is granted cannot
reasonably be expected to be completed within 10
years after commencement of construction; or

2. The activity for which the permit is granted will
cover an area of such size that it would not allow the de-
partment to accurately assess the total impact of the
project and the potential for mitigation or restoration, if
permitted by separate permits;

and the applicant supplies the department with suffi-
cient information to aflow the department to accurately
assess the impact of the project for the permitted peri-

‘od.

{b) Notwithstanding the provisions of chapter 120,
the department shall adopt by rule a timetable for pro-
cessing permits which will be granted for periods of
more than 10 years. In no event shall the timetable ex-
ceed 135 days after receipt of a complete appilication.

(c) Every permitissued for a period of time in excess

-of § years shall be reviewed at the expiration of the first
-5-year period and every 5 years thereafter:

1. To ensure that the conditions of the permit are he-

.ing met by the applicant, and

2. To automatically include as permit conditions all
applicable rules adopted during the prior 5-year period.
it the permit applicant has acted in reliance upon a per-
mit which was issued for a period of 10 years or more,
this subparagraph will not apply until the expiration. of
the initial 10-year period.

(d) This subsection does not apply to any permit is-
sued pursuant to s. 403.813(1Xf) or s. 403.816.

() The department is authorized to establish a siid-
ing scale of appropriate fees for projects which seek
permits for a period of time which exceeds 5 years,
based on the duration of the permit, with a minimum fee
of $1,250 and a maximum fee of $25,000. Such funds
shall be deposited in the Florida Permit Fee Trust Fund

created by s. 403.0871.
Histary.—s. 1, ch. 84-79.

403.922 Applications for activities on state sover-
eignty lands or other state lands.—if sovereignty lands
or other lands owned by the state are the subject of a
proposed activity, the issuance of a permit by the de-
partment shall be conditioned upon the receipt by the
applicant of all necessary approvals and authorizations
from the Board of Trustees of the Inte.nal Improvemnent
Trust Fund prior to the undertakiny ..-s.Jch activity. The
department shall issue its permit conditioned upon the
securing of the necessary consent or approvals from the
Board of Trustees of the Internal Improvement Trust
Fund by the applicant. If the approval or authorization of
the board is required, the applicant may not commence
any excavation, construction, or other activity until such
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approval or authorization has been issued.
History.—s. 1, ch. 84.79.

403.923 Effect of issuance of permit on need to ob-
tain other permits under this chapter.—The issuance of
a permit under ss. 403.91-403.929 does not relieve the
applicant from the requirement of obtaining any other
permit which may be required under the other provisions

of this chapter.
History.—s. 1, ch. 84-79.

403.924 Enforcement of ss. 403.91-403.929.—

{1) A violation of the requirements of ss. 403.91-
403.929 or a rule, permit, or order issued hereunder by
the department or of an approved local program is pun-
ishable by a civil penalty as provided in s. 403.141 or a
criminal penalty as provided in s. 403.161.

(2) The department or any approved local program
may seek to enjoin the violation of or to enforce compli-
ance with the provisions of ss. 403.91-403.929, or any
ruie, permit, or order issued hereunder, as provided in
ss. 403.121, 403.131, 403.141, and 403.161.

(3) A pemnitissued under ss. 403.91-403.929 may be
revoked upon the same grounds as are provided in s.
403.087.

(4) The department or the Board of Trustees of the
Internal Improvement Trust Fund has the authority to di-
rect an abutting upland owner to remove from sub-
merged sovereignty lands or state-owned lands any fill
created in violation- of ss. 403.91-403.929, except that
the department or the board may consider the time at
which the submerged land was filled, the length of up-
land ownership by the current owner, and any other eq-
uitable consideration. In the event that the abutting up-
land owner does not remove such fill as directed, the de-
partment or board may remove it at its own expense,
and the costs of removal will become a lien upon the
property of such abutting upland owner. However, the
- department and board may, if they choose, allow such
fill to remain as state-owned land and may employ a sur-
veyor to determine the boundary between such state
tand and that of the abutting upland ocwner. The amount
of the cost of such survey will become a lien on the prop-
erty of the abutting upland owner. Nothing herein may
be construed to grant the department or the board au-
thority to direct an upland owner to adjust, alter, or re-
move silt, fill, or other sofid material which has accumu-
lated or has been deposited seaward of his property,

through no fault of the owner.
History.—e, 1, ch. 84-79.

403.925 . Review of departmental action.—Final ac-
tions of the department under ss. 403.91403.929 shall

be reviewed pursuant to chapter 120.
History.—s. 1, ch. 84-78.

403.927 Use of water in farming and forestry activi-
ties.—

(1) The Legislature recognizes the great vaiue of
farming and forestry to this state and that continued ag-
ricultural activity is compatible with wetlands protection.
in order to avoid unnecessary expense and delay from
duplicative programs, it is the intent of the Legislature
to provide for the construction and operation of agricui-

tural water management systems under authonty grant-
ed to water management districts and to control, by the
department or by delegation of authority to water man-
agement districts, the ultimate discharge from agricul-
tural water management systems.

(2) Agricuitural activities and agricuitural water man-
agement systems are authorized by this section and are
not subject to the provisions of s. 403.087 or ss. 403.91-
403.929, nor shalt the department ‘enforce water quality
standards within an agricuitural water management sys-
tem. The department may require a stormwater permit

. or appropriate discharge permit at the uitimate point of_

discharge from an agricultural water management sys-
tem or a group of connected agricuitural water manage-
ment systems. Impacts of agricuitural activities and agri-
cultural water management systems on groundwater
quality shall be reguiated by water management dis-
tricts. .

(3) If land served by a water management system is
converted to a use other than an agricultural use, the
water management system, or the portion of the system
which serves that fand, will be subject to the provisions
of this chapter..

(4) As used in this section, the term:

(a) “Agricultural activities® includes all necessary
farming and forestry operations which are normal and
customary for the area, such as site preparation, clear-
ing, fencing, contouring to prevent soil erosion, soil
preparation, plowing, planting, harvesting, construction
of access roads, and placement of bridges and cuiverts,
provided such operations do not impede or divert the
fiow of surface waters.

(b) “Agricuitural water management systems’
means farming and forestry water management or irriga-
tion systems and farm ponds which are permitted pursu-
ant to chapter 373 or which are exempt from the permit-

ting provisions of that chapter.
History.—¢. 1, ch. 84-79.

403.929 Wetiands monitoring system.— :

(1) The department, in cooperation with the water
management districts and other state agencies, shall
establish a central wetlands monitoring system that will:

(a) Determine the general location and acreages of
wetland areas in the state.

{b) Identify impacts to and losses of wetlands due
to permits issued by either the department or the water
management districts and identify known losses of wet-
lands from unregulated or exempted activities or from
changes in natural conditions.

(c) Compile and maintain a statistical record of all
action taken on permits, including the number granted,
denied, or withdrawn; the area permitted to be dis-
turbed; and, where applicable, the acreage preserved or
restored as a result of mitigation or permit conditions.

(2) 1t is the intent of the Legislature that the depart-
ment utilize existing, available information to the great-
est extent practicable in developing this inventory of
wetlands, including Landsat digital data, federal agency
data, and data currently in the possession of the depart-
ment, the water management districts, and other state,
regional, or local agencies. The department shail annual-
ly prepare a report reflecting the information requested
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" in paragraphs (1)(b) and (c), to be delivered to the Legis-

" lature on or before February 1 of each year. The informa-
tion contained in this report shall not be used for regula-

tory purposes.
History.—q. 1, ch. 84-79; 3. 57, ch. 8581.

- 403.93 Definitions of terms used in ss. 403.93-
. 403.938.—For the purposes of ss. 403.93-403.938, the
term:

(1) “Alter” means to cut, remove, defoliate, or other-
wise destroy but does not mean selective trimming
which does not eliminate the biological entegnty of the
individual plant.

(2) “Mangrove® meansanyspec:menofthespecses
Laguncularia racemosa (white mangrove), Rhizophora

‘ . mangle (red mangrove), or Avicennia germmans (black

mangrove
History.—s. )Sﬂ.cn 84-330.

i 403.931 Alteration of mangroves; permit proce-
7 dure.—

: (1) No'pefson may alter or cause to be altered any
‘. mangrove in waters where a permit is required for
‘ dredgmgofﬁllingexcept pursuant to a permit issued by
 the department or as otherwise provided by ss, 403.93-
* 403.938. Any violation of this section shall be presumed
to have occurred with the knowledge and consent of any
owner, trustes, or other person who directly or indirectly
has charge, control, or management, either exclusively
or with others, of the property. upon which such violation
occurs. However, this presumption may be rebutted by

competent, substantial evidence that the violation was -

not authorized by the owner, trustee, or other person.
~ (2) No separate application is required for an alter-
ation permit if the aiteration is addressed in an applica-
tion for a dredge or fill permit or certification or applica-
tion for boat dock or walkway under this chapter; the
procedures for dredge or fill pemuttmg will control in
such instances.
(3) The department shall adopt a general permit in
accordance with s. 403.814, which permit authorizes the
- alteration of mangroves in accordance with procedures
' - designed to protect the integrity of m trees.
(4) The provisions of ss. 403.93-403.938 do not apply
to any aiteration that was addressed in a dredge and fill
application which was complete prior to July 1, 1984, un-
less the t chooses to come under this act
(5) Notwithstanding the provisions in subsection &)}
a landowner has the right to selectively trim individual
mangrove piants in order to better enjoy the coastal wa-
ter vistas and other aesthetic qualities associated with
the ownership of riparian lands.
Hiowry, —s. S1, ch. 84338,

403.932 Exceptions and authorized aiterations of
mangroves.-— The provisions of this act do not appiy to:

(1) The alteration of mangrove trees by a duly consti-
tuted communication, water, sev-erage, electrical, or
other utility company or a federal, state, or county agen-
cy, or engineers or surveyors working under a contract
with such utility company or agency, when such aiter-
ation is done as a governmental function of such agen-
cy.

(2) Theaiteration of mangrove trees by a duly consti-
tuted communication, water, sewerage, electrical, of
other utility company in or adjacent to a public or private
easement or right-of-way, provided such alteration is fim-
ited to those areas where it is necessary for the mainter
nance of existing lines or facilities or for the construction
of new lines or facilities in furtherance of providing.utility
service to its customers and provided such alteration is
conducted so as to avoid any unnecessary alteration of
mangrove trees.

(3) The aiteration of mangrove trees by a duly constx-
tuted communication, water, sewer, or electrical utility
company on the grounds of a water treatment plant,
sewage treatment plant, or electric power plant or sub-
station in furtherance of providing utility service to its
customers, provided such alteration is conducted so as
to avoid any unnecessary alteration of mangrove trees.

(4) The alteration of a mangrove tree by a state-
licensed land surveyor in the performance of his duties
provided such alteration is to individual trees. The alter-
ation of mangrove trees by a surveyor, which alteration
requires trimming a swath greater than 3 feet in width
requires approval by the department prior to such alter-
at&v.—t 58, ch. 84338,

403.933 Alteration of mangroves; criteria.—By
June 1, 1985, the department shall adopt a rule which
specifies criteria for altering mangroves and a procedure
for issuing permits to do so. Such criteria shall be based
solely upon the dredge and fill permit criteria set forth
in this chapter.

Histery.—e. 54, ch. 84-300;

403.935 Restoration of unlawfully aitered maa-
groves.—in the avent that a violator does not restore al-

. tered mangroves to the standards of the Department of

Environmental Regulation, the department may restore
the aitered mangroves at its own expense, and the cost
of the restoration will become a lien upon the property

of the violator.
Nistery.—s. 52, ch. 84338,

403.9368 Enforcement of provisions reiating to man-
groves.—The responsibility of the department for the
enforcement of the provisions of ss. 40393-403938shal|

be pursuant to ss. 403.141 and 403.161.
_ Hetery.—s. 53, ch. 84398,

403.938 Variance relief.—Upon application, the de-
partment may grant a variance from the provisions of gs.
403.93-403.938 if compliance therewith would impose a
unique and unnecessary hardship on the owner or any
other person in control of the affected property. Relief
may be granted only upon demonstration that such
hardship is peculiar to the affected property and is not
self-imposed and that the grant of the variance will be
consistent with the general intent and purpose of ss.
403.93-403.938. The department may grant variances as
it deems appropriate.

History.—s. 55, ch. 84-338.
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DREDGE AND FILL ACTIVITIES
DER 17-312.030(2)(1) 8/89

PART I: GENERAL

(f) The waters as defined in Section 403.031(12)(a) and Section 403.031(12Xb),
F.S.

(3) The landward extent of surface waters of the state, for the purpose of
this chapter, shall be determined in accordance with Section 17-3.022, F.A.C.
and Sections 403.817, 403.8171 and 403.913, F.S.

Specific Authority: 403.061, 403.912, F.S.

Law Implemented: 403.031, 403.061, 403.813, 403.817, 403.911, 403.912, 403.913,
403.914, F.S. _

History: New 12-10-84, Amended 3-26-89, Transferred from 17-12.030.

17-312.040 Jurisdictional Declaratory Statements.

~ (1) Pursuant to Section 403.914(1), F.S., a property owner, a person who has
power of eminent domain, or any other person with a legal or equitable interest
in a property may petition the department for a formal jurisdictional deter-
mination. The petition shall contain:

(a) A vicinity map showing the location including Section, Township and
Range, and areal extent of the property in question;

(b) * Written authorization to enter the property signed by the property
owner;

(¢) Four copies of blue line prints of recent aerial photographs which
accurately reflect the current conditions on the site with the property
boundaries to be inspected clearly delineated, along with identification of
all major roads and the north bearing;

(d) A statement indicating whether the petitioner wants the line between
the upland and the area of department jurisdiction to be staked.

(2) The petition for a jurisdictional declaratory statement shall be processed
by the department in accordance with Section 403.914(1) and (3), F.S. If
additional information is necessary to determine jurisdiction, the depart-
ment shall request and the petitioner shall furnish any or all of these
items:

(a) An original U.S.G.S. 7.5 minute series or a more detailed topographic
map of the site with the contours at intervals specified by the department
which are appropriate to the specific site. Specific areas may have to be
surveyed by the petitioner. B

(b) Hydrological data needed to determine connections between water bodies
or to determine the presence of intermittent streams, including rainfall
data, data on duration and volume of water flow, ground water level data,
data on the location of natural or man-made watercourses on or abuting the
site, including locations of culverts and sizes, and similar information.

Copyright 1989 REGfiles, inc., Tallahassee, Florida
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_ DREDGE AND FILL ACTIVITIES
DER 17-312.020(18) 8/89

PART I: GENERAL

(18) ™MVertical seawall" is a seawall the waterward face of which is at a slope
greater than 75 degrees to the horizontal. A seawall with sloping riprap on
the waterward face shall not be considered a vertical seawall.

Specific Authority: 403.061, 403.912, F.S. :
Law Implemented: 403.031, 403.061, 403.803, 403.911, 403.912, F.S.
History: New 12 10-84, Amended 8-30-88, 3-26-89, Transferred from 17-12.020.

17-312.030 Jurisdiction.

(1) Pursuant to Sections 403.031(12) and 403.913, F.S., dredging and filling
conducted in, on, or over those surface waters of the state as provided in this

rule, require a permit from the department unless specifically exempted in Sec-
tions 403.813, 403.913, 403.927, F.S., or Section 17-312.050, F.A.C.

(2) For the purposes of this rule, surface waters of the state are those
waters listed below and excavated water bodies, except for waters exempted by
Rule 17-312.050(4), F.A.C., which connect directly or via an excavated water
body ‘or series of excavated water bodies to those waters listed below:

(a) Atlantic Ocean out to the seaward limit of the state's territorial
boundaries;

(b) Gulf of Mexico out to the seaward limit of the state's territorial
boundaries; '

(¢) bays, bayous, sounds, estuaries, lagoons and natural channels and
natural tributaries thereto;

" (d) rivers, streams and natural tributaries thereto, excluding those inter-
mittent streams, tributaries or portions thereof defined in Subsection
403.913(5), F.S. Standard hydrological methods shall be used to determine
which streams constitute intermittent streams and intermittent tridutaries.
An intermittent stream or intermittent tributary means a stream that flows
only at certain times of the year, flows in direct response to rainfall, and
is normally an influent stream except when the ground water table rises
above the normal wet season level. Those portions of a stream or tributary
which are intermittent and are located upstream of all nonintermittent por-
tions of . the stream or tributary are not subject to dredge and fill permit-
ting unless there is a continuation of jurisdiction as determined pursuant
to F.A.C. Rule 17-3.022.

{(e) natural lakes, except:
1. those owned entirely by one person other than the state; or
2. those that becpme dry each year and are without standing water; or
3. those of no more than 10 acres in landward extent with a maximum

" average depth of 2 feet or less existing throughout the year;

Copyright 1989 REGfiles, inc., Tallahassee, Florida
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(c) Recent aerial photographs of sufficient detail to determine the domi-
nant vegetation on a site by photointerpretation. Black and white or color
glossy photographs, blue line prints of aerial photographs, or false color
infrared photographs may be required, depending upon the site.

(d) If the line is to be staked, the services of a registered surveyor or
representative thereof shall be available to accompany the department repre-
sentative to survey the staked line. The department shall be provided a
copy of the survey properly certified in accordance with Chapter 472, F.S.

(3) If the line is not to be staked and surveyed, it shall be drawn by the
department on the blue line prints of aerial photographs. However, the line so
drawn may represent only an approximation of the actual jurisdiction because
of inherent characteristies in drafting or cartography. The accuracy of the
determination will be dependent upon the level of detail and accuracy of the
information provided. '

(4) Each person who receives a proposed jurisdictional declaratory statement
may publish, or may be required to puolish, and provide proof of publication to
the Department, at his own expense, a notice of the proposed declaratory state-
ment in a newspaper of general circulation in the area affected, using the
format prescribed in Subsection 17-103.150(3), F.A.C. Publication of a Notice
of Proposed Jurisdictional Declaratory Statement shall be required for areas
where the environmental sensitivity of the area is reasonably expected to
result in heightened public concern or a request for administrative proceea-
ings. Failure of the petitioner to publish a required notice within 30 days of
the Department's request shall constitute withdrawal of the petition. The
Department shall also publish a notice of the proposed jurisdictional declara-
tory statement in the Florida Administrative weekly.

(5) Petitions for jurisdictional declaratory statements shall be accompanied
by the following fees which shall be based on the entire property for which the
petition is filed: '

(a) For property 0 - 50 acres in size ' $ 250
(b) For property 50+ - 100 acres in size $ 500
(e¢) For property 106+ - 500 acres in size $1,000
(d) For property:500+ - 750 aeres in size $2,000
(e) FAor property 750+ - 1000 acres in size - $2,500
(f) For property greater than 10-00 acres in size $2,500

(plus $500 for each 500 acres over 1000 acres, up to a
maximum of $10,000). :

(g) If the environmental complexity of the area requires extensive evalua-
tion tne department may charge additional fees based on the actual salary
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rate of the staff who provide the services, plus the actual expenses of the
department. However, the total fee may not exceed $10,000.

(h) The fee for a later petition for a jurisdictional declaratory statement
on property for which a jurisdictional declaratory statement exists and
which requires minimal field investigation by the department is $250.

(6) (a) witnin 30 days of the receipt of a petition for a jurisdictional
declaratory statement, the department shall notify the applicant of any
additional information which may be necessary. The department shall com-
plete the assessment and issue notice of the proposed agency action within
60 days of receipt of a complete petition. The notice shall be published by
the Department in the Florida Administrative Weekly and by the petitioner in
a newspaper of general circulation in the area affected. The provisions of
ss. 120.537 and 120.59, F.S. are applicable to declaratory statements under
this section. Any person whose substantial interests will be affected may
petition for a hearing within 14 days after the publication of notice. If
no petition for a hearing is filed, the department shall issue the jurisdie-
tional  declaratory statement within 10 days after termination of the 14-day
waiting period.

(b) A jurisdictional declaratory statement is binding for 24 months, if
physical conditions on the site do not change to alter jurisdiction.

{e) A petitioner who disputes the proposed agency action may withdraw the
petition without prejudice at any point before final agency action.

.(d) The department may revoke a jurisdictional declaratory statement if it
finds that the petitioner has submitted inaccurate information in the peti-
tion. : .

(e) A jurisdictiorial declaratory statement obtained pursuant to this sec-
tion is final agency action and is in lieu of a declaratory statement of
jurisdiztion obtainable pursuant to s. 120.565, F.S.

(7) The department also may issue informal preapplication jurisdictional
determinations or otherwise institute jurisdictional determinations on its own
initiative as provided by law.

Specific Authority: 403.061, 403.912, F.S.
Law Implemented: 403.061, 403.817, 403.912, 403.913, 403.914, F.S.
History: New 10-16-84, Amended 3-26-89, Transferred from 17-12.040.

17-312.045 Jurisdictional Intent. The department recognizes that the natural
border of certain water bodies listed in Section 17-312.030, F.A.C., may be diffi-
cult to establish because of seasonal fluctuations in water levels and other
characteristics unique to a given terrain. The intent of the vegetation indices
in Sections 17-3.021(15) and 17-3.022, F.A.C., is to guide in the establishment of
the border of the water bodies listed in Section 17-312.030, F.A.C. It is the
intent of this rule to include, in the boundaries of such water bodies, areas
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which are customarily submerged and which are contiguous to a recognizable water
body (i.e., areas within the landward extent of waters of the state as defined in
Sections 17-3.021(15) ana (16), F.A.C.). Isolated areas that infrequently flow
into or otherwise exchange water with a described water body are not intended to
be included within the dredge and fill jurisdiction of the department. The vege-
tation indices in Sections 17-3.021(15) and 17-3.022, F.A.C., are presumed to
accurately delineate the landward extent of such water bodies.

Specific Authority: 403.031, 403.061, 403.062, 403.087, F.S.

Law Implemented: 403.031, 403.061, 403.062, 403.087, 403.912, FS., Section 9,
Chapter 84-7Y, Laws of Florida.

History: New 12-10-84, Amended 3-26-89, Transferred from 17-12. 045.

17-312.050 Exemptions.

(1) No permit shall be required under this chapter for dredging or (filling
specified in Section 403.813(2), F.S., or Sections 17-4.040(1)a) or (b), F.A.C,,
or for dredging or filling which has been approved pursuant to Chapters 17-17,
17-23, or 17-45, F.A.C., or for dredging and filling approved by one or more of
the general permits in Part V of Chapter 17-312, F.A.C., or for the following
. types of projects:

(a) The installation of overhead transmission lines where the support
structures are not constructed in waters of the state and which do not
create a navigational hazard.

(b) The installation of aids to navigation, including bridge fender piles,
"No wake" and similar regulatory signs, and buoys associated with such aids,
provided that the devices are marked pursuant to Section 327.40, F.S.

(c) The installation and repair of mooring pilings and dolphins associated
with private docking facilities.

(d) The installation of private docks of 500 square feet or less of surface
area over the landward extent of waters of the State or 1000 square feet or
less of surface area over the landward extent of waters of the State for
docks which are not located in Outstanding Florida Waters and any of which:

1. is used for recreational, non-commercial activities, associated with
the mooring or storage of boats and boat paraphernalia; and

2. is constructed or held in place by pilings, including floating docks,
so as not to involve filling or dredging other than that necessary to
install the pilings; ard

3. does not substantially impede the flow of water or create a naviga-
tional hazard; and '

4. is the sole dock constructed pursuant to this exemption as measured
along the shoreline for a minimum distance of 65 feet, unless the parcel
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of land or individual lot as platted is less than 65 feet in length along
the shoreline, in which case there may be one exempt dock allowed per
parcel or lot. For the purposes of this rule, multi-family living com-
plexes and other types of complexes or facilities associated with the
proposed private dock shall be treated as one parcel of property regard-
less of the legal division of ownership or control of the associated
property. Construction of a private dock under this exemption does not
require the Department to issue a subsequent permit to construct a chan-
nel to provide navigational access to the dock. Activities associated
with a private dock shall include the construction of structures attached
to the pier which are only suitable for the mooring or storage of boats
.. (i.e., boatlifts).

(e) The performance of maintenance dredging of existing man-made canals,
channels, ‘and intake and discharge structures, where the spoil material is
to be removed and deposited on a self-contained, upland spoil site which
will prevent the escape of the spoil material and return water from the
spoil site into surface waters of the state, provided no more dredging is
performed than is necessary to restore the canal, channels, and intake and
discharge structures to original design specifications, and provided that
control devices are used at the dredge site to prevent turbidity and toxic
or deleterious substances from discharging into adjacent waters during
maintenance dredging. This exemption shall apply to all canals constructed
before April 3, 1970, and to those canals constructed on or after April 3,
1970, pursuant to all necessary state permits. This exemption shall not
apply to the removal of a natural or man-made barrier separating a canal or
canal system from adjacent waters of the state. Where no previous permit
has been issued by the Board of Trustees of the Internal Improvement Trust
Fund or the United States Army Corps of Engineers for construction or main-
tenance dredging of the existing man-made canal or intake or discharge
structure, such maintenance dredging shall be limited to a depth of no more
-than 5 feet below mean low water. : ‘

(f) The installation and maintenance to design specifications of boat ramps
on artificial bodies of water where navigational access to the proposed ramp
exists, or the installation and maintenance to design specifications of boat
ramps open to the public in any waters of the state where navigational
access to the proposed ramp exists and where construction of the proposed
ramp will be less than 30 feet wide and will involve the removal of less
than 25 cubic yards of material from the waters of the state. All material
removed shall be placed upon a self-contained upland site so as to prevent
the escape of the spoil material and return water from the spoil site into
the waters of the state. For the purpose of this exemption, artificial
bodies of water shall include, but not be limited to, residential canal Sys-
tems, canals permitted by a water manacement district created under Section
373.069, F.S. and artificially createu portions of the Florida I tracoastal
Waterway.

(g) Construction of seawalls or riprap, including only that backfilling
needed to level the land behind the seawalls or riprap, in artificially
created waterways where such construction will not violate existing water
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MYAKKA RIVER MANAGEMENT COORDINATING COUNCIL

"Council Members

Mr. Lewis E. Blackburn
Rancher
Venice, FL

Ms. Jan Vorhees

Al ternates

Ms. Jerri Bohard

Tampa Bay Regional Planning Council Tampa Bay Regional Planning Council

St. Petersburg, FL

Ms. Karen M. Collins
Manatee Planning and Zoning Dept.
Bradenton, FL

Mr. Glenn Compton
Science Teacher
Sarasota, FL

Mr. Wayne Daltry
Southwest Florida RPC
North Fort Myers, FL

Mr. C.H. Downs, Jr.
Rancher
Sarasota, FL

Ms. Kim Dryden

Game and Fresh Water Fish Comm.
Office of Environmental Services
Punta Gorda, FL

Mr. Dan Gaffney
City of North Port
North Port, FL

Dr. Richard Garrity

Southwest District

Dept. of Environmental Regulation
Tampa, FL

Mr. Mark L. Gumula
Charlotte County
Port Charlotte, FL

St. Petersburg, FL

Ms. Margaret A. Adams
Manatee Planning and Zoning Dept.
Braderiton, FL

Ms. Doris Schember
Manasota-88
Bradenton, FL

Mr. Glenn Heath
Southwest Florida RPC
North Fort Myers, FL

Mr. Michael Downs
Rancher
Sarasota, FL

Mr. Richard Gooch’

Game and Fresh Water Fish Comm.
Office of Environmental Services
Punta Gorda, FL

Mr. Stan Frank
City of North Port
North Port, FL

Dr. Christopher P. Person
Southwest District

Dept. of Environmental Regulation
Tampa, FL

Mr. Eugene Kelly
Charlotte County
Port Charlotte, FL




Mr. Orville L. Ives
Myakka River Preservation Society
Venice, FL

Mr. Bob Roembke
Save Our Bays Association
Sarasota, FL

Mr. Creighton L. Sherman

Environmental Confederation of
Southwest Florida

Boca Grande, FL

Mr. Richard E. Turner, Jr.
Rancher
Sarasota, FL

Mr. Douglas Voltolina

Dept. of Agriculture and
Consumer Services

. Division of Forestry

Bradenton, FL

Mr. William T. Walker
Sarasota County Farm Bureau
Sarasota,  FL

Dr. Mary Jelks
Manasota - 88
Sarasota, FL .

Mrs. Lois Jones ,

Dona and Roberts Bay Environmental
Society, Inc.

Nokomis, FL

Honorable William Kline
City of Sarasota
Sarasota, FL

Dr. Selvakumaran Mahadevan
Mote Marine Laboratory
Sarasota, FL

Mr. Steven Makowski
Dept. of Community Affairs
Tallahassee, FL

Mr. N. Craig McAllister
Contractor
Sarasota, FL

Mr. Harry Brown
Myakka River Preservation Society
Venice, FL

Mr. Dale Shields
Save Our Bays Association
Sarasota, FL

Ms. Ruth Clinesmith
Envirommental Confederation of
Southwest Florida

. Port Charlotte, FL

Mr. Latimer H. Turner
Rancher
Sarasota, FL

Mr. Edward Flowers '
Dept. of Agriculture and

Consumer Services
Division of Forestry
Bradenton, FL

Mr. Andy Neuhofer
Sarasota County Farm Bureau
Sarasota,; FL

Ms. Elaine Kampmann
Manasota - 88
Sarasota, FL

Ms. Georgette Duke

Dona and Roberts Bay Environmental
Society, Inc.

Nokomis, FL

Mr. Doug Taylor
City of Sarasota
Sarasota, FL

Dr. Ernest D. Estevez
Mote Marine Laboratory
Sarasota, FL

Mr. Keith McCarron
Dept. of Community Affairs
Tallahassee, FL
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Mr. Jack Merriam
Sarasota County
Sarasota, FL

Mr. James W. Miller
Rancher
Sarasota, FL

Mr. Jonathan Miller
Sierra Club
Sarasota, FL

Mr. Steven Minnis
Southwest Florida WMD
Venice, FL

Mr. B.S. (Pete) Myers
Dept. of Tranmsportation
Bartow, FL

Ms. Jean Ost

League of Women Voters of
Sarasota County

Venice, FL

Mr. Louis Tesar

Department of State

Division of Historical Resources
Tallahassee, FL '

Dr. Jeff Lincer
Sarasota County
Sarasota, FL

Mr. Bruce F. Roberts
Rancher
Sarasota, FL

Mr. John J. Whelan
Manasota Basin Board
Sarasota, FL

Mr. James (Jay) Curtis
Dept. of Transportation
Bartow, FL

Ms. Margaret Miller

League of Women Voters of
Sarasota County

Venice, FL

Mr. Robert C. Taylor

Department of State

Division of Historical Resources
Tallahassee, FL







APPENDIX C — Myakka River Wild and Scenic River Rule, 62D-15, F.A.C.






e

' CHAPTER 62D-15 MYAKKA RIVER WILD AND SCENIC RIVER RULE

62D-15.001  Declaration of Intent. (Repealed)

62D-15.002  Definitions.

62D-15.003  Statement of Purpose and Applicability.

PARTI JURISDICTION AND REGULATION OF ACTIVITIES IN THE RIVER AREA
62D-15.004  Delineation of Regulatory Rcsponsnblhtles and Jurisdiction.

62D-15.005  Prohibitions.

62D-15006  Permits.

62D-15.007  Exemptions.

62D-15.008  Standards for Issuance orDenial of a Permit.

62D-15.009  Permit Application Form.

62D-15.010 Transfer of Permits.

62D-15.011  Permit Application Fees.

'62D-15.012 . 7 Boating Regulations.

62D-15.013 - Enforcement and Penalties. (Repealed)

62D-15.002 Definitions. -

(1) “Act” means the Myakka River Wild and Scenic Designation and Preservation Act.

(2) “Activity” means the doing of any act or the failing to do any act by a person.

" (3) “Adverse impact” means the permanent, long-term or significant degradation, impairment, or loss of resource values in the
river area caused by thé conduct of activities, practices, or land uses. -

(4) “Coordinating Council” means the Myakka River Management Coordinating Council created by Section 258.501(7),
Florida Statutes.

(5) “Department” means the Department of Environmental Protection,

(6) “Division” means the Division of Recreation and Parks of the Department of Environmental Protection.

(7) “Dock means a fixed or floating structure, including moorings, used for the purpose of berthing buoyant vessels, either
temporarily or indefinitely, or used as-structires for participating in recreational activities. .

_(8) “Dredging’” means the excavating of materials, by any method, in the river area.

“(9) “Executive Director” means the Executive Director of the Department of Environmental Protection.

(10) “Filling” is the deposition, by any means, of materials in the river area.

(11) “Government agency” means all federal and state agencies, the Southwest Florida Water Management Dlstnct, and local
governments. -

(12) “Idle speed/no-wake” means a watercraft speed not greater than that speed which is necessary to maintain stecrageway.

(13) “Impacted areas” means portions of the river area that have been disturbed prior to the effective date of this rule by the

placement of manmade structures or conduct of activities.
(14) “Marina” means a commercial docking facility that provides facilities for mooring or storage of watercraft, or making

watercraft available for use, for revenue generating purposes.

(15) “Maximum upland extent of wetlands vegetation” means for purposes of determining the extent of the department’s
permitting jurisdiction, those areas defined by the Department of Environmental Protection as “wetlands” pursuant to Section
373.019, Florida Statutes, and is determined as specified in Sections 373.421 and 373.4211, Florida Statutes, and Rule 62-340,
Florida Administrative Code as of April, 1990, except that the term shall not include tnbutanes of the Myakka River, and shall not
include isolated wetlands.

(16) “Myakka Wild and Scenic River Management Plan” or “Plan” means the plan described in. subsectmn 258.501(5), Florida
Statutes, as developed by the department and the Coordinating Council and as accepted on May 22, 1990 by the Govemor and
Cabmet sitting as head of the Department of Natural Resources. -

(17) “Native vegetation” means a plant which is indigenous to the river area.

(18) “Nuisance species” means any species of flora or fauna whose noxious characteristics or presence in sufficient number,
biomass, or areal extent that prevents, or interferes with, uses or management of resources, and which are native or nahnahzed in
the area where it occurs.

(19) “Person” means an individual, corporation, govemmenml agency or institution thereof, business trust, estate, trust,
partnership, association, two or more persons having a joint or common interest, or other legal enhty

(20) “Pollutant”’ means any substance, contaminaat, noise, or artificial condition which is or may be potentially harmful or
injurious to human health and welfare, animal or plant life, or property, or whlch interferes with the en;oyment of life, or property,
or outdoor recreation.

(21) “Preempted area” means the portion of the river area accupied by a dock or docks or other structures, the area between the
dacks or other structures and including any mooring pilings, and the area between the docks or other structures and the shoreline.
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(22) “Private multi-family docking facility” means a docking facility located on or adjacent to upland property having riparian
access that is or will be developed to accommodate multiple living units. The term is applied only in reference to residential
subdivisions and yacht clubs whose owiers or members have real property interestin tlie upland property having ripatian access.

(23) “Public interest” means demonstrable environmental, social, and economic benefits which would accrue to the public at
large as a result of a proposed action, and which would clearly exceed all demonstrable énvironmental, social, and economic
irpacts of the proposed action. : . .

(24) “Public utility” means the utilities defined in'subsection 366.02(1), Florida Statutes.

(25) “Renovation” means activities undertaken to restore a structure when 50 percent or more of the matetials or construction
have been damaged or destroyed, or if use of the structure has been discontinued and 50 percent or more of the structure must be
replaced in order to make it functional for its intended purpose or safely useable. . ’

(26) “Repair” means activities undertaken to maintain structures in a safely useable and functional condition which result in
the repaired structure being within the same footprint and of the same dimensions as the original structure.

(27) “Resource value” means any one or more of the specific economic, scenic, recreational, geologic, fish and wildlife,
historic, cultural, or ecological features associated with the river area as determined by the Coordinating Council and as set forth in
the Myakka Wifd and Scenic River Management Plan. ’ ,

(28) “River area™ means that corridor of land beneath and surrounding the Myakka River from river mile 7.5 to river mile 41.5,
together with a corridor including the maximum upland extent of wetlands vegetation which is or will be delineated by the
Department of Environmental Protection pursuant to its authority under Chapter 403, Florida Statutes, and Chapter 62-340, Florida
Administrative Code. - - :

) (29) “Shore protection structure” means a type of construction designed to minimize erosion. Such construction includes any
work or activity which is likely to have an effect on existing conditions or natural shore or riverbank processes.

(30) “Slow/minimum wake” means a speed such that watercraft must not be on a plane, must be level in the water, and not be
operating at a speed greater than that which is reasonable and prudent to avoid an excessive wake or condition under the existing
circumstances as specified in Rule 62D-15.012, Florida Administrative Code.

(31) “Structure” means gomething built, erected, assembled or installed, or the arrangement of natural or artificial materials in
an ordered scheme. - '

(32) “Tributary” means a stream or watercourse whether natural or artificial which flows into the Myakka River, directly or
indirectly, continuously or intermittently. ) . ]

(33) “Unimpacted areas” means portions of the river area largely in their natural state not disturbed prior to the effective date
of this rule by land uses, activities, practices, or the placement of manmade structures except those structures that have been
permitted or are exempt under these rules.

- (34) “Vessel” means any type of boat or floating craft and includes watercraft, X )

(35) “Watercraft” means any type of boat or floating craft which is propelled or powered by an engine or motor.

(36) “Water-dependent activity” means an activity which can only be conducted: on, in, over, or adjacent to, water areas
because the activity requires primary and direct access to the water body for transportation, recreation, erergy production or
transmission, or that uses the river as a source of water and where the use of the water is an integral part of the activity.

Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.002.

62D-15.003 Statement of Purpose and Applicability.

(1) The purpose of this chapter is to.implement a regulatory program which includes a permit program to protect and enhance
the resource values as identified in the Myakka Wild and Scenic River Management Plan as adopted by the Govemor and Cabinet
on May 22, 1990, which is hereby incorporated by reference. Copies of the Plan may be obtained by writing to the Burcau Chief,
District 4 Administration, Division of Recreation and Parks, 1843 South Tamiami Trail, Osprey, Florida 34229, or contacting the

Bureau Chief at (941) 483-5944, ) .
(2) The rules governing prohibitions, permits, and exemptions, as set forth in this part apply to any activity as further
delineated in Rules 62D-15.005, 62D-15.006, and 62D-15.007, Florida Administrative Code, within the river area, which will

adversely impact resource values in the river area,
.(3) Standards for the issuance or denial of permits for the conduct of activities and practices, and construction of structures are

provided. .
Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.003.

PART I JURISDICTION AND REGULATION OF ACTIVITIES IN THE RIVER AREA

62D-15.004 Delineation of Regulatory Responsibilities and Jurisciiction.
(1) The conduct of any activity by a person within the river area which will have an adverse impact on any resource values in

the river area shall be regulated by the department, :
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(2) The “maximum upland extent of wetlands vegetation” for purposes of determining the landward boundary of the river area,
is defined by a corridor which shall be determined pursuant to the methodology set forth in Sections 373.421 and 373.4211, Florida
Statutes, and Chapter 62-340, Florida Administrative Code, for determining the “landward extent of surface waters of the State,”
but shall not include tributaries of the Myakka River or isolated wetlands. Existing wetland jurisdictional determinations or
validations on specific parcels by the Department of Environmental Protection established, under its authority to delineate
wetlands, in accordance with Chapter 62-340, Florida Administrative Code, are effective and enforceable for the purposes of
defining the maximum upland extent of wetlands vegetation. The boundary of the river area where it crosses a tnbuta:y shall be the
shortest and most direct continuation of the line demarcating the maximum upland extent of vegetation of the river area on either
side of the tributary.

Specific Authority 258.501 FS. Law Implemented 258.501 F§. Htstory—New 7-22-91, Fonnerly 16D-15.004.

62D-15.005 Prohibitions.
The activities in this rule, conducted by a person, are presumed to have adverse impacts on resource values in the river area and will

be prohibited upless otherwise provided by law. However, persons may submit permit applications in accordance with Rules -

62D-15.006, 62D-15.009 and 62D-15.011, Florida Administrative Code, for the following prohibited activities, with required
non-refundable fees, for review and consideration of applications by the department as specified under Rules 62D-15.006 and

62D-15.008, Florida Administrative Code:
) Dlschargmg, through a pipe, ditch or similar conveyance, pollutants, including but not limited to domestic and mdustnal

wastes or effluents, or untreated stormwater;

(2) Removing or cutting native vegetation except as a furiction. of an activity permitted under Rule 62D-15.006 or that has -

received a Myakka River Permit prior to the effective date of this rule, ‘and except for the minimum required to prov1de riparian
ingress and egress necessary for docking, boating, bathing and fishmg access;

3) Constructmg, in unimpacted areas, new road or- bridge crossings, or uuhty crossmgs except crossings by public utilities as
that term is defined in subsection 366.02(1), Florida Statutes and those crossings that would not adversely impact resource  values;

_ (4) Bxcavating mineraly’ or drilling for gas or oil; :

* (5) Constructing; erecting, or installing any form of structure not related to a water-dependent actmty

" (6) Constructing roads or utilities, except for facilities of public utilities as that term is defined in subsection 366 02(1), Florida
Statutes, to islands where such access did not previously exist;

" (7) Operating airboats north (upstream) of U.S. Highway 41, except for uses officially allowed by govemmental agencies;

(8) Constructmg new marinas;

(9) Bngaging in any other activity or practice which adversely impacts resource values in the river area, and for which no
permit has been obtained under Rule 62D-15.006;

(10) Nothing in this rule shall be construed to prolnblt or limit public utilities from i 1mprovmg, maintaining, modifying, or
expanding existing facilities or constructing new facilities in the river area or the wild and scenic protection zone, provided the
necessary federal, state, and local permits and licenses are obtained.

Specific Authority 258.501 FS. LawImplemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.005.

62D-15.006 Permits. :
(1) A Myakka River permit is requxted from the department before a person may engage in certain activities. An application

form titled, State of Florida Joint Application for Permit, DEP FORM 62-312.900(1), November 30, 1982, which is incorporated
by refetence, may be obtained from and submitted to: Bureau Chief, District 4 Administration, Dmsmn of Recreation and Parks,
1843 South Tamiami Trail, Osprey, Florida 34229.

(2) Activities, structures or practices for which permit applications must be submitted for review include any of the following
within the river area:

(a) Dredging or ﬁllmg,

(b) Creating, repairing, or mamtammg shore protection structures;

(c) Maintaining existing navigational channels and aids to navigation or installing new aids to navigation;

(@ Construcﬁng, installing, expanding, or renovating marinas, landings, boat ramps, docks, mooring buoys, pilings, dolphins,
decks, or piers;

‘(e) Renovating, replacing, or expanding facilities requued for utlhtm, bridges, or roads;

() Removing or cutting native vegetation only for riparian mgress and egress necessary for dockmg, boatmg, bathing and -

fishing access;

(g) Relocation or setting of bulkhead lines waterward of mean hxgh water;

(h) Engaging in agricultural and forestry practices and activities not conducted prior to the effective date of the rule within the
river area on the subject site;

(i) Engaging in water resource management practices not conducted prior fo the effective date of this rule including
constructing stormwater management systems as that term is defined in Section 373.403, Florida Statutes, or other drainage
discharges, except that the water management district, under emergency conditions, may submit an application after-the-fact;
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(]) Construcung or creating after the effective date of this rule utility, bridge or road crossings in impacted areas, or utility
crossings in unimpacted areas;

(k) Constructing, erecting, installing any form of structure related to a water-dependent acu\nty, or any other structures in the
river area;

() Replacing or reconstructing any damaged or destroyed exempted structure, land use or activity;

(m) Establishing recreational facilities on publicly owned portions of the river area; and

(n) Any other activity not subject to Rule 62D-15.006, Florida Administrative Code, conducted or proposed to be conducted
after the effective date of this rule within the river area which adversely impacts resource values in the river area.

(3) The existence of provisions for exemptions or permits under other rules of the department or of other government agencies
does not climinate the requirement for a Myakka River permit for an activity in the river area. Exemptions from, or the issuance of

o

permits under, this rule may not relieve persons from complying with requirements for permits under other department or

government agency rules.
(4) The department shall not deny a permit to a public utility if the public utility has pmv:ded a letter with suppomng
documentation thdt demonstrates that it’is not feasxble or practicable to meet all applicable critetia of Rule 62D-15, Florida

Admuustrauve Code.
Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15. 006

62D-15.007 Exemptions.
(1) Activities that have not been prohibited, or subject to permit review may be conducted within the river area without a

Myakka River permit unless the activities will have adverse impacts on resource values in the river area. If there is evidence
produced or observed by department staff based on standards and factors specified in Rule 62D-15.008, Florida Administrative
Code, that an activity, subject to this paragraph adversely impacts resource values, the department will notify the appropriate
persons conducting the activity, that they must submit a penmt application within 14 days to the départment. For exempted
activities submitted for permit review that were conducted prior to the effective date of this rule, the department shall approve these
activities with or without cohditions based on standards and factors specified in Rule 62D-15.008, Florida Administrative Code.

Activities subject to this paragraph conducted after.the effective date of this rule, must be submitte'd for permit review as specified
in Rules 62D-15.008 and 62D-15.009 Florida Administrative Code. The department will approve with or without conditions, or
deny the activity pursuant to Rules 62D-15.008 and 62D-15.009, Florida Administrative Code and procedures set forth in Section
120.60, Florida Statutes, govemmg licensure. Applications to conduct exempted activities or to replace damaged structures, under
this section, in existence prior to the effective date of this rule will not be subject to permit appllcahon fees under Rule 62D-15.011,

Florida Administrative Code.

(2) In the event that an exempted structure in existence prior to the effective date of this rule is damaged or destroyed by 50
percent or more of materials or construction, and is no longer suitable to safely serve its intended purpose, the person owning or
operating such structure, in order to re-establish the structure, must submit a permit application for review and approval as specified
under Rules 62D-15.008, and 62D-15.009, Florida Administrative Code. The department shall review, and approve the application
with or without conditions, as specified i in Rules 62D-15.008, and 62D-15.009, Florida Administrative Code for reestablishment of
the damaged structure.

(3) The following activities may be conducted by persons without having submitted a permit application unless the activity
will adversely impact resource values as evidenced or observed by department staff under this sectlon, subsection (1):

(a) Commercial :ﬁshmg,

(b) Maintenance or repair, but not mcludmg expanding, remodeling or renovation, of existing structures;

(c) Continuation of yard maintenance activities such as mowing, imming or pruning of vegetation only to prevent or
minimize potential damage to existing structures or for the continuation of-activities which had been conducted prior to the
effective date of this rule;

(@ Structures, land uses and water-dependent activities on public and pnvata fands in existence at the effective date of this rule
-within the river area, including but not limited to docks and associated mooring pllmgs, boat ramps, shore protection structures,

fences, other structures;
(e) Continuation of existing -agricultural and forestry practices or activities similar in nature to those existing on the site, thlun

the river area, at the effective date of this rule;
(P Continuation of existing drainage and water management practices, including but not limited to, repair or maintenance of
impoundments, dams, diversions, pumping operations, swales, ditches, pipes, or canals;
_(2) Resource management practices of government agencies including but not limited to, prescribed burning or exotic and
nuisance species control, for the‘protecﬁon, conservation, rehabilitation, or restoration of resource values;
(h) Installation of devices for measuring water quality, water quantity, hydrologic conditions, or other ecological conditions by
govemmental agencies, private not-for-profit research organizations, and persons who are reqmred to install such devmes as a

requirement of obtaining a permit from a govemmental agency,
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(i) Continuation of existing facilities and easements for utilities and roads, iicluding repair and maintenance, but not including
increasing the size of easements or structures of such facilities which shall be subject to Rules 62D-15.006 and 62D-15.008, Florida
Administrative Code; )

(i) Renovating or replacing facilities or structures by a public utility so long as the footprint of the facility or structure is not
materially enlargéd or the facility or structure is not relocated; and, _ .

(k) Mowing, trimming, pruning, removing or cutting native vegetation to the extent required to maintain or construct public
utility fagjlities or structures.

Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.007.

62D-15.008 Standards for Issuance or Denial of a Permit. -

(1) In accordance with Section 258.501(10), Florida Statutes, no permit shall be issued unless the department finds that the
proposed activity will not adversely impact resource values in the river area. The department will review completed applications for
permits submitted as specified under Rules 62D-15.005, 62D-15.006 and 62D-15.009, Florida Administrative Code, and will
evaluate applications using the standards and factors contained-in this section. Additional information on the standards and factors
used in evaluating applications may be obtained from the department at the address location provided in Rule 62D-15.006, Florida

Administrative Code. Applications will be processed in accordance with procedures specified in Section 120.60, Florida Statutes.

(2) Factors to be considered by the department in determining whether the activity-will adversely impact the resource values
include: )
(a) Whether the activity is consistent with the-Act, this rule, and management principles, objectives and actions of the Myakka
Wild and Scenic River Management Plan.
(b) Whether the activity will affect resource values by: .
1. Increasing the amount of fertilizers, nutrients, pesticides and herbicides, soil or s0il ¢conditioners, or biological and ‘artificial
substances discharged into the river area; : ' : . '
2. Increasing impervious surface area or stormwater runoff; ’ .
3. Causing discharge of pollutants or increasing pollution impacts from land developmient, septic tanks, underground storage
tanks, sanitary landfills, and wastewater treatment or disposal;
- 4. Causing or contributing odors or noise;
- 5. Increasing water use;
- 6. Increasing water resource impacts; .
7. Encouraging erosion or shoaling;
8. Creating an impediment to navigation; -
9. Causing upstream penetration of saline water into the river;
_ 10. Causing a drawdown of surface or aquifer water levels;
11. Inhibiting the natural storage and detention functions of floodplains;
12. Reducing wetland buffers or wetland filtrative finctions;
13. Altering natural hydrologic characteristics of the river area; .
" 14. Altering the flow rate, timing, volume, or water quality of freshwater flowing into downstream reaches of the river area so

- as to affect the growth and productivity of brackish-saltwater marine life and vegetation;

. 15. Causing or contributing to overfishing;
16. Increasing access to the Myakka River through construction of roads, utility corridors, except facilities of public utilities as

public utility is defined in Section 366.02, Florida Statutes, or recreation sites; -
17. Decreasing recreational opportunities, including but not limited to fishing, boating, canoeing, picnicking, nature study, or
photography;

18. Causing or contributing to overuse of the river’s recreational resources;

19. Blocking, obstructing, lessening or otherwise interfering with the scenic and natural views as seen within the river area,
including but not limited to open water, broad marshes, forested horizons, mangrove swamps, bluffs, riverbanks and bars;

20. Increasing litter; .

21. Increasing visibility of storage, dilapidated or unmaintained structures;

22. Increasing the visual intrusion of tall structures; .

23. Increasing intrusion caused by artificial light;

24. Tmpacting the conservation and preservation of fish and wildlife including endangered or threatened species or their
habitats, feeding or breeding grounds;

25. Impacting listed threatened or endangered species of flora or plant communities or groupings considered to be of special
ecological significance by the Florida Department of Agriculture and Consumer Services and the Florida Natural Areas Inventory;

26. Encouraging infestation or propagation of exotic or nuisance aquatic or terrestrial species such as Brazilian pepper,
melaleuca, Australian pine, hydrilla, paragrass, parrotfeather, alligator weed, water hyacinth or cattail;

27. Affecting wildlife corridors or waterfowl flyways;

28. Reducing aquatic habitat, other than nuisance species, including, but not limited'to, grassbeds, marshes or mangroves;

173




29. Increasing the density or intensity of development permitted on the subject property at the time the permit application is
submitted; -

30. Causing or contributing to unsafe conditions for boats or boaters;

31. Encouraging unauthorized use of public and private lands; and

32. Damaging or destroying archaeological, cultural or historic sites or their artifacts.

- (3) Certain structures or activities must also comply with the following restrictions:

(a) Docks shall be located and designed to avoid adverse impacts to resource values. At a minimum, to the extent that new
docks or expansions to docks or marinas are approved, they shall meet the following standards and criteria:

1. No dock or marina and its associated pilings, shall extend waterward of the mean or ordinary high water line more than 20
feet or 10 percent of the width of the waterbody at that particular location, whichever is less, Special consideration will be given to
extension of these limits in instances where riparian access would be precluded due to insufficient water depths. A water depth of
minus three feet mean low water shall be deemed sufficient water depth for purpose of special consideration.

2, The dock will extend out from the shorelme no further than a length that reaches a water depth not exceeding minus three
feet (mean low water).

3. Docks antl expanded marinas shall only be approved in locations havmg adequate water depths in the vessel mooring,
turning basin, access channels, and other such areas in order to insure that a minimum of one foot clearance is prov1ded between the
deepest draft of a vessel and the bottom at mean low water.

4. Dredging to obtain nawgable water depths for docks or for expanded marinas is prohibited.

5. Terminal platform size shall be no more than 120 square feet and the length of the platform shall be no more than 12 feet and
the width shall be no more than 10 feet.

6. Any main access dock shall be limited to a2 maximum width of four feet.

7. No more than one dock shall be permitted for a lot or parcel of land, except no dock shall be permitted where riparian lot
owners have acquired access to; or conveyed or transferred their riparian dock rights for, the use of a common, private multx-famlly
docking facility. No dock for a single family lot may be designed, constructed or used to moor more than two vessels.

‘8. The dock decking des;gn and construction shall provide maximum light penetration, with full consideration of safety and
practicality.

9. New docks, renovauons, remodeling or expansions to existing docks or facilities may be subject to requirements for
identifying ways to unprove or mitigate adverse environmental impacts caused by previous activities on the subject property. If
deemed necessary to improve an existing condition which is creating an adverse impact on the river area, pemut conditions may be
imposed requiring that the permittee conduct certain activities that will minimize impacts to resonrce values in the river area.

10, Where local governments have more stringent standards and criteria for docks and marinas, the more stringent standards
for the protection and enhancement of the rivér area shall prevail,

11. The submerged lands area preempted by expanded marinas or private multi-family docks shall not exceed the square
footage amounting to 10 times the applicant’s contiguous npanan waterfiont footage. A conservation easement or other such use
restriction acceptable to the department must be placed on the riparian shorelme, used for the calculation of the 10:1 threshold, to
conserve and protect shoreline resources and subordinate/waive any further riparian rights.

(b) Dredging or filling. Dredging or filling shall be permitted only upon a determination by the department that the proposed
activity will not adversely impact resource values and is clearly in the public interest.

(c) Water management practxces ‘Water management practices must not adversely affect, dlmmxsh, or degrade existing water

‘quality orresource values in the river area.
DA penmt shall contain specific conditions for approval as necessary, to assure that the activity will not adversely impact

resource values in the river area.
(5) In denying a permit application, the department shall specifically identify Wthh resource values will be adversely impacted

by the activity sought to be undertaken by the applicant.

(6) Permit applications shall be processed, and notification of the granting or denial of permits will be provided to applicants
by the department, in accordance with Section 120.60, Florida Statutes, governing licensure.

(7) The appraval of the permit application shall be based upon a finding by the department that the activity will not adversely
impact resource values in the river area. Within thirty (30) days of its approval, the department shall issue the permit.

(8) A Myakka River permit is not an operating permit but is issued for purposes of repairing, reconstmctmg, renovating,
replacing, maintaining, expanding, constructing, dredging or ﬁllmg, engaging in new activities or pracﬂces, or removing or cutting
of vegetation and shall be valid for two years from date of issuance except where another pemnt period is determined by the
departinent as a condition for approval, or upon completlon of construction. Once construction is completed or activities and
practices have begun, a structure, practice or activity is not subject to a termination or revocation of its pernut unless a violation of
the permit conditions occurs.

(9) A request for an extension of a permit will be considered and shall be approved if the extension of the permit will not result
in adverse impacts to resource values. An extension of up to two years from the date of issuance may be granted by the department,
if, based on standards included in Rule 62D-15.008, Florida Administrative Code, resource values will not be adversely impacted.
Extensions will be renewed no more than two times. An application for an extension must be submitted by form to the department
at Jeast snxty days prior to expiration of the permit. An application form titled, Myakka Wild and Scenic River Application for
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Permit Extension, DEP 46-051, May 28, 1991, which is incorporated by reference, may be obtained from and submitted to the
District Manager at the address location included in Rule 62D-15.006, Florida Administrative Code. The application must be
submitted and made complete before the expiration date of the permit in order for the permit to be considered for an extension.
Applications for permit extensions will be processed and approved or denied in accordance with Section 120.60, Florida Statutes.

Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.008.

62D-15.009 Permit Application Form. o :
An applicant shall make application for a Myakka River permit on the Joint Dredge and Fill Application Form as specified in Rule

62D-15.006, Florida Administrative Code. The application form must be completed with all pertinent information. required in
instructions attached with the application form. The applicant shall also include, as patt of the application, a detailed explanation of
how the proposed project is consistent with the Act, the Plan, and this rule. The application must also be accompanied by a letter
from any other appropriate government agency indicating the status of such other government agency approvals necessary for the
proposed activity. In its review of the application, the department may, request other technical information in support of the
application. The application and ail supportive information must be filed in duplicate with the Division of Recreation and Parks at

the address spedified in Rule 62D-15.006.
Specific Aulhor';'ty 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.009.

62D-15.010 Transfer of Permits. -
Within 30 days following the sale or legal transfer of a permitted facility or activity, the new owner of the permitted facility or

activity must register by form with the department. A registration form titled, Myakka Wild and Scenic River Registration for
Transfer of Permit, DEP 46-052, May 28, 1991, which is incorporated by reference, may be obtained from and submitted to the
Bureau Chief at the address location included in Rule 62D-15.006, Florida Administrative Code. The registration form for the new
owner will certify that the new owner will conform to all conditions under which the permit was approved.

Specific Authority 258.501 FS. ’Lawlmplemented 258.501 FS. History~New 7-22-91, Formerly 16D-15.010.

62D-15.011 Permit Application Fees.
Edch application for a permit to be considered by the department pursuant to Section 258.501, Florida Statutes, and Rules

62D-15.005, 62D-15.006 and 62D-15.007, Florida Administrative Code, unless where otherwise provided in this chapter, shall be
accompanied by a non-refundable processing fee to help defray the cost of processing the application. The fee structure is as
follows: '

(1) For the removal or cutting of native vegetation for riparian ingress and egress, conducting activities, or for constructing
structures for which the fair market value of either the materials or labor to be used for the activity or structure does not exceed

Four Hundred Dollars ($400.00), the fee is $50.00.
(2) For all other activities the fee is $200.00.

Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.011.

62D-15.012 Boating Regulations.
(1) Watercraft shall not exceed a slow/minimum wake speed in any part of the river area upstream of U.S. Highway 41 except

for the official governmeént agency use of watercraft. A watercraft in an area designated as a slow/minimum wake zone is traveling

at a slow/minimum wake if:
(a) It is not operating on a plane; :
. (b) It is not in the process of coming off plane and settling into the water, which action creates more than no or minimum wake;
(c) It produces no wake or minimum wake; and
(d) It is completely off plane, has sett

without wake or with minimum wake. ,
(2) Watercraft shall not exceed an idle/no-wake speed within 500 feet of marinas, boat ramps, docks, and other structures near

navigable channels, and in other locations where the river is designated and posted as being too narrow to safely accommodate
two-way traffic. A watercraft in an area designated as a idle/no-wake zone is traveling at a speed no faster than necessary to be
steered. .

Specific Authority 258.501 FS. Law Implemented 258.501 FS. History-New 7-22-91, Formerly 16D-15.012.

led into the water with neither the bow ¢levated nor the stern depressed, and is proceeding.
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APPENDIX D - State-Local Agreement for Administering the Myakka River
Wild and Scenic River Protection Zone between Florida DEP,
Florida DCA, and Sarasota County


































































APPENDIX E — Sarasota County Ordinance No. 98-025 Relating to Protection
Measures for the Myakka River and the “Myakka River Protection
Plan”








